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Animal and Plant Health Inspection Service, USDA § 319.74–2 

or agent of the owner or importer, in-
cluding a broker. The services of an in-
spector during regularly assigned hours 
of duty and at the usual places of duty 
will be furnished without cost to the 
importer. 

Subpart—Cut Flowers 

SOURCE: 64 FR 38110, July 15, 1999, unless 
otherwise noted. 

§ 319.74–1 Definitions. 
Administrator. The Administrator of 

the Animal and Plant Health Inspec-
tion Service, United States Depart-
ment of Agriculture, or any employee 
of the United States Department of Ag-
riculture delegated to act in his or her 
stead. 

Cut flower. The highly perishable 
commodity known in the commercial 
flower-producing industry as a cut 
flower, which is the severed portion of 
a plant, including the inflorescence and 
any parts of the plant attached to it, in 
a fresh state. This definition does not 
include dried, bleached, dyed, or chemi-
cally treated decorative plant mate-
rials; filler or greenery, such as fern 
fronds and asparagus plumes, fre-
quently packed with fresh cut flowers; 
or Christmas greenery, such as holly, 
mistletoe, and Christmas trees. 

Inspector. Any individual authorized 
by the Administrator to enforce this 
subpart. 

United States. All of the States, the 
District of Columbia, Guam, the North-
ern Mariana Islands, Puerto Rico, the 
Virgin Islands of the United States, 
and all other territories or possessions 
of the United States. 

§ 319.74–2 Conditions governing the 
entry of cut flowers. 

(a) Inspection. All cut flowers im-
ported into the United States must be 
made available to an inspector for ex-
amination at the port of first arrival 
and must remain at the port of first ar-
rival until released, or authorized fur-
ther movement, by an inspector. 

(b) Actions to prevent the introduction 
of plant pests; notice by an inspector. If 
an inspector orders any disinfection, 
cleaning, treatment, reexportation, or 
other action with regard to imported 
cut flowers that are found to be in-

fested with injurious plant pests or in-
fected with diseases, the inspector will 
provide an emergency action notifica-
tion (PPQ Form 523) to the importer, 
owner, or agent or representative of 
the importer or owner of the cut flow-
ers. The importer, owner, or agent or 
representative of the importer or 
owner must, within the time specified 
in the PPQ Form 523 and at his or her 
own expense, destroy the cut flowers, 
ship them to a point outside the United 
States, move them to an authorized 
site, and/or apply treatments, clean, or 
apply other safeguards to the cut flow-
ers as prescribed by the inspector on 
the PPQ Form 523. Further, if the im-
porter, owner, or agent or representa-
tive of the importer or owner fails to 
follow the conditions on PPQ Form 523 
by the time specified on the form, 
APHIS will arrange for destruction of 
the cut flowers, and the importer, 
owner, or agent or representative of 
the importer or owner will be respon-
sible for all costs incurred. Cut flowers 
that have been cleaned or treated must 
be made available for further inspec-
tion, cleaning, and treatment at the 
option of the inspector at any time and 
place indicated by the inspector before 
the requirements of this subpart will 
have been met. Neither the Depart-
ment of Agriculture nor the inspector 
may be held responsible for any ad-
verse effects of treatment on imported 
cut flowers. 

(c) Fumigation for agromyzids. (1) Cut 
flowers imported from any country or 
locality and found upon inspection to 
be infested with agromyzids (insects of 
the family Agromyzidae) must be fumi-
gated at the time of importation with 
methyl bromide in accordance with 
paragraph (c)(2) of this section, with 
the following exceptions: 

(i) Fumigation will not be required 
for cut flowers imported from Canada 
(including Labrador and Newfoundland) 
or Mexico because of the finding of 
agromyzids. 

(ii) Fumigation will not be required 
for cut flowers of Chrysanthemum spp. 
imported from Colombia or the Domin-
ican Republic because of the finding of 
agromyzids, when such agromyzids are 
identified by an inspector to be only 
agromyzids of the species Liriomyza 
trifolii (Burgess). 
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